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ABSTRACT In at least 11 member states of the Modern Commonwealth, a citizen of another 
Commonwealth country may not enter without a visa, but may vote, and sometimes stand for 
office. This paper presents analyses and contextualises newly compiled data on the rights of 
Commonwealth citizens to stand for office, to vote, to enter without a visa and to undertake 
employment without a work permit in Commonwealth countries other than their own. It 
demonstrates how this affects the internal democratic rights of domestic jurisdictions of member 
states, as well as citizenship rights in other multi-state groupings. Developing a better 
understanding of this can form part of the wider project of producing a rounder picture of the 
nature of the Commonwealth and its internal citizenship rights. 
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Introduction 


This paper sets out to achieve two things. First, it presents the results of a study 
bringing together, for the first time, basic information on formal citizenship rights 
across the Modern Commonwealth. A summary results table is given in the 
Appendix, but the results are analysed in the text of the paper. Despite the standing 
of the Commonwealth and the complex nature of the citizenship rules among its 
members, there is no central database setting out the formal ramifications of those 
rules. Second, this paper considers the patchy rights available to Commonwealth 
citizens in some member states alongside rights available in multi-state groupings 
that intersect with the Commonwealth. Two findings emerge. The first is that rights 
in a territory are rendered hollow in the absence of rights to enter or stay in that 
territory. The second finding is that intersections of the Commonwealth with other 
multi-state groupings with their own citizenship regimes can lead to anomalous 
pockets of rights that states should be aware of. This paper means to draw attention 
to these anomalies for two reasons: to inform research specifically into what Modern 
Commonwealth citizenship means, and to draw the attention of theoretical analysis 
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of citizenship more generally to the interesting and challenging results that emerge in 
the Commonwealth context. 


Patchy Commonwealth Citizenship Rights 


As well as a multi-state grouping, the Commonwealth is a citizenship organisation. 
Citizenship of the Commonwealth is allocated through citizenship of member states. 
Mostly this is done through domestic constitutions, which allocate ‘Commonwealth 
citizen’ status to all domestic citizens in some cases, ‘British Subject’ status is 
allocated instead, which is then made into Commonwealth citizenship through the 
British Nationality Act 1981. The precise practical implications of this status are, 
however, difficult to pin down. This may be part of what has inspired the 
Commonwealth recently to undertake to establish a more structured understanding 
of its own citizenship. This has been, for example, through initiatives such as the 
Commonwealth Conversation project, which studied the citizenship understanding of 
citizens across the Commonwealth. However, there remains little comprehensive 
information about legal ramifications of Commonwealth citizenship. This section 
demonstrates this and then attempts to explain the situation. 


Lack of Information 


Overall, the literature on citizenship in the Commonwealth focuses on citizenship as 
civil society membership rather than examining its formal aspects. This can be seen 
in recent publications in this area, such as James Mayall’s (2010) edited volume of 
essays analysing The Contemporary Commonwealth. Indeed, discussion of the 
Commonwealth seems to be split between the intergovernmental association that is 
served by the Secretariat, and the civil society (‘the people’s Commonwealth’, ‘the 
unofficial Commonwealth’) that is served by the Commonwealth Foundation 
(Duxbury, 2006, p. 432). However, the political connection between the individuals 
of civil society and the political Commonwealth is assumed to take place on a 
country-by-country basis (where each citizen is represented by his or her home 
country), rather than across the Commonwealth. 

In the 2007 Commonwealth Secretariat publication Civil Paths to Peace, Sen et al. 
worry that: ‘[iJn our striving for more liberal democratic societies we have perhaps 
focused too much on the sporadic involvement given by elections as the solution to 
the problem of involvement’ (Sen et al., 2007, p. 48). They emphasise the importance 
of civil society. However, the current paper argues that the more recent emphasis on 
the cross-Commonwealth civil society aspects of democratic empowerment has 
allowed the ignorance of what formal democratic rights exist across the 
Commonwealth to persist. 

An extensive search for information about citizenship rights across member states 
of the Commonwealth has revealed the lack of any organised database of these 
rights. This included a literature search, and conversations with librarians and 
archivists at the Institute of Commonwealth Studies in London, and staff at the 
Commonwealth Foundation and Secretariat. Following this several High Commis- 
sions in London were contacted, the officials of which also displayed a surprising 
lack of knowledge about the rights of other Commonwealth citizens in their 
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respective countries, and sometimes even about the Commonwealth rights of their 
citizens in other member states. It became clear that a study needed to be done with 
urgency. 


Obtaining the Information 


This paper asks, for each Commonwealth member state, whether a Commonwealth 
citizen, by virtue of his or her Commonwealth citizenship, is able to: 


stand for high political office in that state; 

vote in that state; 

enter that state without a visa; 

undertake employment in that state without a work permit. 


Considering these four formal citizenship rights, then, as they apply across the 
Modern Commonwealth, the study uncovers anomalies and inconsistencies that 
have a real impact on the lives of Commonwealth citizens. 

These questions are addressed using three layers of resources. The initial resource 
type employed here included constitutions and constitutional amendments for each 
member state. This most often gives information primarily (for our purposes) on who 
may stand for office and who may vote in the state. It also provides the definition of 
Commonwealth citizenship. The second layer of resource is domestic legislation. As 
well as providing some auxiliary information on criteria for standing for office and 
voting, it was particularly important in establishing entry and working rights. The third 
layer of resources involved personal communication with staff at London-based High 
Commissions. This level of resource was employed where the first two had been 
unobtainable, or where it was difficult to be sure that the results from them were up to 
date. The communication was through their websites, via telephone conversations and 
by email correspondence, alongside other online sources. The information obtained 
was then triangulated across different authoritative sources, such as the websites of 
international organisations (e.g. the websites of the UN Democracy Fund’s ACE 
project! or the International Labour Organisation’). A summary of the raw results of 
this research is given in Table Al in the Appendix. Space constraints have made it 
impossible to include information on the sources for each datum, however these details 
can be obtained from the author upon request. 


Practical Rights 


Table Al in the Appendix shows that in at least 11 Commonwealth member states, 
while Commonwealth citizens can vote, and in some cases stand for office, they 
cannot enter without a visa or undertake employment without a work permit. That 
is, where Commonwealth citizenship gives rise to some formal benefits abroad, these 
are political rather than social, and are then primarily symbolic. This means that in 
at least 11 Commonwealth member states, Commonwealth citizens could, 
theoretically (and also in practice), be irregularly present in the country, and yet 
have the right to vote there. Indeed, as most of the states in this group are also 
members of the Caribbean Community (CARICOM) or the European Union (EU), 
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both of which allow free movement, without the right to vote in general elections, 
irregular Commonwealth citizens could vote where fellow citizens of another multi- 
state citizenship grouping could not. 


Table 1. Proportions of Commonwealth member states for which each of the four citizenship 
rights is available to foreign Commonwealth citizen 


Eligibility to stand for office Voting rights Entry without a visa Work without a permit 
24% 30% 11% 0% 


Table 1 shows the proportions of Commonwealth member states for which each of 
the four citizenship rights is available to other (‘foreign’) Commonwealth citizens. It 
shows again the emphasis on democratic civil rights. A foreign Commonwealth 
citizen can stand for political office in a higher proportion of the Commonwealth 
member states than he or she can undertake employment without a work permit. 

Further, as these rights are for all citizens of the Modern Commonwealth, 
individuals who enjoy such rights may themselves be from Commonwealth member 
states that do not offer such rights reciprocally to citizens of the state in which the 
individual is present. This is recognised and compensated for in Article 155(1) of 
Malaysia’s Constitution, for example: 


[w]here the law in force in any other part of the Commonwealth confers upon 
citizens of the Federation [of Malaysia] any right or privilege it shall be lawful, 
notwithstanding anything in this Constitution, for Parliament to confer a similar 
right or privilege upon citizens of that part of the Commonwealth who are not 
citizens of the Federation [of Malaysia] (Consitution of Malaysia Article 155(1)). 


More research is needed, however, to establish whether this could be invoked, and 
the potential implications of such invocation. 


Hollow Rights? 


The citizenship studies scholar Stephen Castles has noted: ‘[c]itizenship is one of the 
key institutions of contemporary societies, at the very core of both democracy and 
the national identity’ (Castles and Davidson, 2000, p. 10). Moreover, central to that 
citizenship is the franchise, both in its practical and its symbolic forms. Today the 
right to vote plays two roles in societies that define themselves as ‘liberal democratic’ 
(as all members of the Modern Commonwealth do). First, it is a key symbolic way in 
which the people subject to the coercion of the state are able to rule themselves. This 
is symbolic of the state’s self-understanding as a free and democratic entity, and it is 
also symbolic to the individuals who vote. Second, the right to vote plays a symbolic 
role as a badge of membership. That is, symbolic entry into the full membership of 
the state is defined by the right to vote. As was demonstrated above, the voting rights 
of Commonwealth citizens are rarely discussed. The next section begins by 
examining the role of voting in citizenship understanding. A particular practical 
situation in which this discussion has come up and the influence of Commonwealth 
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citizenship rights more widely are then considered. Finally, the rights of 
Commonwealth citizenship are discussed, and it is argued that this question needs 
more engagement. 


Purpose and Meaning of the Vote 


There are two aspects to the practical side of the right to vote. First, it enables self- 
rule, pure and simple. Second, it enables the enactment of the democratic ideal. Each 
of these will be discussed in turn. 

One writer, advocating inter-SADC (Southern African Development Commu- 
nity, another multi-state grouping of which some Commonwealth member states 
are also members) citizen voting rights, notes: ‘[t]he right to vote is a basic 
precondition for preserving other fundamental civil, social and political rights’ 
(Maseko, 2010, p. 242). That is, it is needed in order to maintain the ability to 
self-rule—to be part of the collective decision-making for the society under which 
one places one’s existence. This self-rule aspect of voting presents citizenship as 
more than a badge. It is membership of a society in which one has a stake and 
which has some power over you. Insofar as Commonwealth citizens generally 
need to be present for some time before being able to enact their citizenship 
voting rights (e.g. three years in the case of Barbados, and one year in the cases 
of both Belize and Trinidad and Tobago), it seems appropriate that they should 
participate in collective self-rule as this allows a stake to develop. However, 
insofar as this is the case for foreign Commonwealth citizens, resident foreign 
nationals more generally surely share the same stake in the polity (e.g. Swaziland 
recognises this, offering full voting rights after five years to all residents, and New 
Zealand after seven years). This implies that, if it is appropriate that 
Commonwealth citizens are able to vote in general elections or even stand for 
high political office (e.g. in Dominica, Grenada, Jamaica and Mauritius) on the 
basis of a year’s residency producing a stake in that country, then it is 
perhaps inappropriate to restrict such rights for other foreigners. A related 
argument relating to dual citizenship will be discussed in the Jamaican case in due 
course. 

Democratic rights are central to state-level citizenship, and perhaps to the core 
meaning of ‘citizenship’ itself. Moreover, the Modern Commonwealth, with its 
emphasis on protecting, promoting and developing democracy in its member states, 
should have an interest in trans-Commonwealth civil rights, for three main reasons: 
first, the rights to vote and to stand for office are often seen as tied to a right to 
reside; second, separating these is shown to be a source of inconsistency in formal 
Commonwealth citizenship; and third, the franchise is peculiarly emotive and 
entwined with citizenship notions. 

The Commonwealth declares the importance of democracy. Indeed, the 1971 
Singapore Declaration makes clear that the Commonwealth’s raison d’être is the 
promotion of democracy (Bennett et al., 2010, p. 36). For example, Article 6 
declares: 


[w]e believe in the liberty of the individual, in equal rights for all citizens 
regardless of race, colour, creed or political belief, and in their inalienable right 
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to participate by means of free and democratic political processes in framing the 
society in which they live. 


This is reiterated in the 1991 Harare Declaration (Duxbury, 2006, p. 435), for 
example, as the second of 20 core areas in which the Commonwealth pledges to 
work with renewed vigour, in Article 9. Further, one of the five strengths of the 
Commonwealth most commonly cited by opinion leaders in the Commonwealth 
Conversation was ‘good governance, democracy and human rights’ (Bennett 
et al., 2010, p. 11). It is a central value, then, of the Commonwealth’s self- 
definition that it promotes plural democracy among its member states (Bourne, 
2010, p. 135). Moreover, ‘Responsible governance has been at the heart of the 
Commonwealth project since its inception in 1949. Indeed, we have heard many 
people refer to democracy and good governance as the Commonwealth’s “core 
business”: much of the Commonwealth’s work revolves around defending 
democratic principles’ (Bennett et al., 2010, p. 44). However, it is arguable that 
these strange and haphazard voting rights may undermine traditional under- 
standings of democratic principles, both because they are not consistent across 
the Commonwealth and because voting rights are offered without the civil rights 
needed to make use of them. This latter point will form the basis for much of the 
discussion in this paper. 

Offering political rights without civil rights is problematic. In her discussion of 
irregular immigrant rights, Boswell argues that there is a ‘basic contradiction 
between guaranteeing access to rights while denying a right to be present to access 
such rights’ (Boswell, 2008, p. 187). If Commonwealth citizens are given the right to 
vote and even stand for office on the condition that they are present in a state, it calls 
into question the meaning of the vote and its connection to a stake in a country. 
Moreover, as will be seen later, where the Commonwealth overlaps with other sub- 
global groupings, these scattered hollow rights can give rise to strange anomalies. It 
may be that these anomalies are appropriate, but a failure to engage with them 
directly indicates a failure to appreciate the significance of the citizenship rights 
involved. 


Commonwealth Voting Rights and the 2007 Jamaican Elections 


In Jamaica, the anomaly of this situation came to a head in the general elections of 
September 2007, where, in the wake of the election results, it was announced by the 
opposition that several newly elected Members of Parliament from the majority 
party had dual citizenship of a country, such as the United States, where they had to 
swear allegiance to another power (see, e.g. Gleaner, 2011). It was not allowed in 
Jamaica for such persons to stand for political office, and this threatened to overturn 
the election result. As the discussion developed, it was observed that, while this 
subsection of Jamaican citizens could not stand for office in Jamaica, Common- 
wealth citizens, who may in theory have no connection with Jamaica, could stand for 
office (Sives, 2010). 

In 2008, 85 of 115 of the world’s countries studied allowed some form of dual 
citizenship (Sejersen, 2008, p. 532). However, the democratic rights may differ for 
dual citizens. The Jamaican case discussed here is a clear example. Jamaica allows 
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dual citizenship, but requires that a Jamaican citizen with dual citizenship of a 
country where it is necessary to pledge allegiance, such as the United States, forfeit 
his right to stand for office in Jamaica. The concern at divided allegiance is not just 
felt by Jamaica. Australia’s worries at Italian Australians voting in Italy (see, e.g. 
Mascitelli and Battison, 2009, p. 515), and the debates in France in the 1970s and 
1980s about whether French Algerians should perform their military service for 
Algeria or for France (see, e.g. Weil, 2008, p. 155), demonstrate wider concerns at 
dual citizenship’s divided allegiance. The idea is that core rights and obligations such 
as standing for office, voting and military service have some special place in the 
state’s self-understanding. 

What is particularly interesting in the Jamaican case is the resolution that was 
reached, and the parallel Commonwealth citizenship rights that were part of the 
solution. While in Jamaica dual citizens may not have had the right to stand for 
office, resident Commonwealth citizens could stand for office. The oddity of this is 
that, while there may be a concern that a Jamaican citizen who has also sworn 
allegiance to the United States may have divided allegiance, a Kenyan citizen, for 
example, may have no allegiance at all to Jamaica. Examining this is crucial to 
understanding the nature of Commonwealth citizenship, but also the nature of 
citizenship and of dual citizenship. 

It is important to note that this anomaly had not been widely noticed until the 
party that had lost an election discovered it as a means to try to overturn the result. 
Indeed, research for this paper indicated a widespread knowledge gap among 
scholars, Commonwealth citizens and even High Commission officials. It is 
important that this situation and the rights of Commonwealth citizens are discussed 
in a measured and informed manner, rather than in a moment of crisis, for example 
to contest an election result. 

The feelings of some sections of Jamaican society in the period after the 2007 
election are evident from the comments of one Jamaican journalist: 


[i]t should be noted that our constitution says that a Commonwealth citizen 
who is NOT a Jamaican citizen need only be resident for the 12 months prior to 
registering to be able to vote in Jamaican elections if they are of age. If ever 
there was a need for a constitutional amendment, there is one right there that 
every single Jamaican would rally around. (Mullings, 2011) 


Indeed, it does seem strange that a certain class of foreign citizens with little 
connection with the state of Jamaica could have democratic rights unavailable to 
others with direct connections with Jamaica. 

In the event, the election result was not overturned and the rights of 
Commonwealth citizens were not removed. Instead, dual citizens were, effectively, 
given more rights. In this case, it is interesting to see how the rights afforded to 
Commonwealth citizens have had a significant effect on the recent domestic politics 
of a member state, and on its emerging legislation. It is interesting that Jamaica 
chose to bring others’ democratic rights into line with Commonwealth rights in the 
country rather than reducing Commonwealth citizens’ rights. 

As shown earlier, the formal rights of Commonwealth citizenship are under- 
discussed, although there are quite substantial symbolic rights for Commonwealth 
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citizens in some states, and these are not reciprocated in others. Further, promoting 
the right to vote in a representative democracy is important for the Commonwealth’s 
self-understanding. It is important, then, to discuss the nature of these rights and the 
role they play. It is necessary to ask why they are not analysed centrally, and whether 
it is problematic that they are not uniform across the Commonwealth. Further, 
rather than allowing situations like that in Jamaica to arise only at a moment of 
crisis, and only in a domestic context, it is necessary for the ongoing cross- 
Commonwealth discussion about citizenship to tackle questions of ramifications and 
symbolisms of scattered formal Commonwealth citizenship rights centrally and 
measuredly. 


Anomalies and Intersections 


A big part of the Modern Commonwealth’s diplomatic role as a multi-state grouping 
derives from its intersection with a variety of other similar groupings. With an 
annual budget of about 1% of the size of that of the UK’s Department for 
International Development and about 0.5% the number of staff of the UN (Bennett 
et al., 2010, p. 43), the diversity of overlapping memberships is key to the added 
value offered in what the Commonwealth identifies as its intended diplomatic role 
(see, e.g. Auplat, 2007). Beneath the state level, however, the impact of this 
intersection on formal Commonwealth citizenship rights for individual citizens in the 
Commonwealth is unknown and underexplored. 

This paper now examines the formal implications of Commonwealth citizen- 
ship, alongside the citizenships of other sub-global groupings of which 
Commonwealth countries are also members. Then, it explores what happens 
when these different groupings with different citizenship regimes intersect, and the 
example of Maltese and Cypriot citizens in the UK is raised. This initial analysis 
of Commonwealth citizenship raises crucial questions of citizenship theorising 
more generally. This is because it raises questions about modern forms of 
citizenship, which is no longer a stand-alone status, but which must be seen 
alongside other competing statuses. 


The Commonwealth and other Multi-state Groups 


Most multi-state organisations emphasise the importance of the right to free 
movement and employment rights. Consider, for example, three of the most 
integrated groupings of states, all of which offer citizenship statuses of sorts. the 
Caribbean Community (CARICOM), the Economic Community of West African 
States (ECOWAS) and the European Union (EU) all have substantial conceptions of 
citizenship. Table 2 shows that for all three of these, movement and labour have been 
central from the outset. Yet the democratic rights of citizenship are available to 
differing extents. The table also presents the results for the Southern African 
Development Community (SADC) and the South Asian Association for Regional 
Cooperation (SAARC), which are also significant groupings, though currently with 
less-developed citizenship regimes. After the summary table, the sources for the 
results will be briefly explained, and the connection with Commonwealth citizenship 
rights will be noted. 
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Table 2. Formal citizenship rights in five multi-state groupings for citizens of the grouping in 
member states other than their own 


Eligibility to Work without 
stand for office Voting rights Entry without a visa a permit 
EU No In local and Yes Yes 
European 
elections only 
ECOWAS No No Yes, for 90 days Yes 
CARICOM No No In theory yes, but in Yes for some 
practice this is categories of workers, 
more scattered but other 
documentation 
is required 
SADC No. No Yes, for 90 days No. 
SAARC No No Very minimal 


European Union 


Voting rights that have been available to EU citizens since the 1992 Maastricht 
Treaty have been only to vote in local and European Parliament elections. There is 
no right to vote in domestic general elections on the basis of EU citizenship. 
However, there are significant civil rights available. This derives from the EU’s 
heritage as the European Economic Community, which sought to promote the free 
movement of ‘persons, services and capital’ (now Title IV of the Lisbon Treaty). 
Indeed, the right to enter without a visa was incorporated into the EU framework in 
the 1999 Amsterdam Treaty. The right to undertake employment without a work 
permit is slightly more variable. Some member states require workers to register, and 
nationals of Romania and Bulgaria will need work permits to undertake employ- 
ment in several member states until December 2013. 


ECOWAS 


ECOWAS has also developed a citizenship regime, but it does not offer any 
political rights on the basis of ECOWAS citizenship. Unlike the EU, where 
Union citizenship is based entirely on citizenship of a member state, ECOWAS 
citizenship also functions separately, as ECOWAS citizenship can be denied to 
some citizens of some member states.* Like the EU, however, ECOWAS offers 
some civil rights, particularly of movement and work. The Protocol Relating to 
Free Movement of Persons, Residence and Establishment 1979 allows entry 
without a visa for up to 90 days, though this was not actualised until much later 
(Adepoju, 2001, pp. 47-49). ECOWAS does not, however, offer the unfettered 
entry rights theoretically available within the EU. ECOWAS also offers the right 
to work without a permit, on the basis of the supplementary Protocol A/SP/1/7/ 
86 on the second phase (right of residence) of the Protocol on the Free 
Movement of Persons, Residence and Establishment. 
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CARICOM 


CARICOM is the multi-state grouping that shares the highest proportion of its 
member states with the modern Commonwealth, at 80%. It also contains many 
of the Commonwealth member states that offer political rights to Commonwealth 
citizens. However, trans-CARICOM rights are less substantial. Like the EU and 
ECOWAS, CARICOM focuses on the rights of entry and work. At the 28th 
Heads of Government Conference, the CARICOM travel card was agreed, 
theoretically allowing free movement for CARICOM citizens, though in practice 
unrestricted movement is not available for citizens of all member states. In most 
CARICOM countries, university graduates, artists, sports persons and media 
workers can undertake employment without a work permit. However, it is 
necessary to submit proof of this and also a certificate of good character from the 
police. 


SADC 


That citizenship of a SADC country does not entitle a person to stand for office 
in another member state is evidenced by the current row over Zambian President 
Rupiah Banda, whose father, it is claimed, was from Malawi. This is problematic 
because according to Zambia’s constitution, in order to stand for president both 
parents of the candidate must be citizens of Zambia by birth or descent (e.g. New 
African, 2011; BBC, 2009; Africa Review, 2011). Since Malawi is, like Zambia, 
also a member of both SADC and of the Commonwealth, it is clear that neither 
contributes to a right to stand for office in Zambia. Voting rights are also 
unavailable, although they are found in the pending draft African Charter on 
Democracy, Elections and Governance 2007 Article 4(2) (Maseko, 2010, p. 246). 
Temba Maseko, a commentator on SADC, criticises the Community for 
emphasising migration without allowing voting rights. Maseko takes the EU as 
an example (Maseko, 2010, p. 245). However, the EU also does not, as noted 
above, allow voting in a domestic general election. As with ECOWAS, entry into 
other member states of SADC is allowed for 90 days, although only six of 15 
member states have so far adopted this provision (Cornelissen 2009, p. 356; 
Adepoju, 2001, p. 50). There is so far no right to undertake employment without 
a work permit for citizens of SADC member states in other states within the 
Community. 


SAARC 


SAARC also does not offer political rights to citizens of other SAARC member 
states, but offers some (limited) entry rights. ‘Dignitaries’ from a list of 24 categories, 
including members of parliament, diplomats and non-governmental workers on 
SAARC projects, are allowed to travel within SAARC without a visa. This is 
enabled by stickers in the relevant people’s passports. The scheme was initially 
launched in December 1988, but was reiterated and altered in February 2011 (e.g. see 
discussion of this in Kabir, 2011).* 
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Commonwealth 


Given the prominence, then, of entry without a visa and undertaking employment 
without a work permit in the citizenship regimes in these well-established multi-state 
groupings, any analysis of citizenship of the Commonwealth must take into account 
the ramifications of ignoring these aspects. The authors of the Commonwealth 
Conversation project note of the Modern Commonwealth: 


[t]he association may well have deep historical roots, many shared bonds and an 
unparalleled diversity; but throughout the Conversation people have asked 
whether membership of this particular club means anything more 
substantial. The obvious answer, pointed out most often by expert 
participants, is that this is a voluntary association based on key principles; 
that in a crowded international marketplace, the Commonwealth stands out 
as an organization based on values. This, we were told, is what sets the 
Commonwealth apart and will continue to define it in the 21° century. 
(Bennett et al., 2010, p. 35) 


The impact of anomalies in the Commonwealth citizenship rights on intersecting 
multi-state groupings becomes most clear, however, by looking at one particular 
example, which is described next. 


Maltese and Cypriot Citizens in the UK 


In the EU, where Commonwealth member states make up a very small proportion 
(the UK, Cyprus, Malta), the UK offers Commonwealth citizens democratic rights 
unavailable to citizens of the EU. The other Commonwealth countries who are also 
EU member states, Malta and Cyprus, meanwhile, do not offer political rights to 
foreigners by virtue of Commonwealth citizenship. In the UK, as elsewhere in the 
Commonwealth, although Commonwealth citizens have a de jure right to vote, they 
do not have rights of entry without a visa, or to undertake employment without a 
permit. This means that the de jure right to vote can be de facto denied by the entry, 
residence and means to subsistence restrictions that can be imposed. This is because 
the voting right is activated only after a period of residence. 

As a result of this situation, and of the sorts of movement and labour rights 
offered in the EU, problematic anomalies occur. Maltese and Cypriot citizens’ EU 
entry and work-related rights make their Commonwealth-related rights to vote 
and stand for office more meaningful, as by virtue of being EU citizens they can 
reside in the UK, and so are able to make use of their Commonwealth right to 
vote. Meanwhile, their Commonwealth voting rights make their EU right to 
reside more meaningful, as they are able to become more swiftly and more fully 
members of the domestic demos. The ideal of equal EU citizenship is, then, 
altered, because for some EU citizens their EU movement rights give rise to more 
domestic democratic rights. 

Commonwealth citizenship rights then affect the nature of those states’ other 
multi-state group memberships and vice versa. It is necessary to consider more 
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widely whether and how the sorts of rights offered to foreign Commonwealth 
citizens affect and are affected by the sorts of rights offered to those of other 
multi-state groupings. It has been shown that theoretical tensions arise where 
these intersect, so that the rights deriving from various memberships may (as in 
the case of Maltese and Cypriot citizens) not only add to, but also enrich and 
fundamentally alter existing rights. More research is needed to discover whether 
and how individuals make use of these rights, but the fact that this theoretical 
tension exists, as was shown in the case of the Jamaican election above, may 
mean that even merely theoretical tensions may assume practical significance in 
the future. 


Issues for Citizenship Theorists 


In a speech in 2004, the then Secretary-General of the Commonwealth, Don 
McKinnon, described the modern Commonwealth as ‘a global partnership of 
governments and citizens where everyone is equal in the eyes of everyone else’ 
(McKinnon, 2004, p. 1). However, here it can be seen that some are more equal than 
others, such as those citizens of Cyprus and Malta who have extra rights in one 
Commonwealth country by virtue of their intersecting Commonwealth and EU 
citizenship. 

Scholars and policymakers can respond to these anomalies in a number of ways. 
First, they can look at ways to make the rights of everyone else match the rights of 
Commonwealth citizens, as can be seen in the Jamaican case. Second, they can 
remove the extra Commonwealth citizenship rights. Finally, they can allow the 
anomalies to continue as part of a complex contemporary development trajectory 
and historical inheritance. This paper suggests that the first of these is preferable, as 
it would help to remove the problems associated with the haphazard offering of 
special benefits, especially democratic benefits, to Commonwealth citizens. It also 
recognises the stake in a country based on residence that the special Commonwealth 
rights imply. For the same reasons, the second option, to remove rights of 
Commonwealth citizens, would be undesirable. However, it is necessary to be 
realistic and to realise the political difficulties associated with granting significant 
new rights to foreign citizens. This may mean that the third option, of accepting 
some of these anomalies in the medium term, may be necessary. However, this must 
be alongside a more thorough examination of the implications of the anomalies and 
the resulting nature of the relevant and associated rights, especially where some 
rights are rendered hollow (e.g. being allowed to vote without being allowed to enter 
and reside) and some are multiplied (e.g. where EU or CARICOM citizens are 
allowed to enter and reside, and then are able to vote as Commonwealth citizens). 


Conclusions 


This paper has highlighted a curious anomaly in the formal citizenship rights 
afforded to citizens of the modern Commonwealth. Individuals may have the right to 
vote in states where they have little vested interest, enjoying democratic rights that 
others, who have more apparent connection to the state, do not have. Examples 
include Commonwealth irregular migrants in the UK, who may be able to vote in 
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general elections where EU citizens cannot, Cypriots and Maltese in the UK, and 
Jamaicans with dual Jamaican/American citizenship, who can only now stand for 
office in Jamaica, bringing their democratic rights into line with those of 
Commonwealth citizens in Jamaica. 

This paper is a first step in the project of understanding the impact of, and impact 
on, formal Commonwealth citizenship within its member states’ domestic citizenship 
regimes, and within the other multi-state citizenship regimes in which they 
participate. It draws attention to tensions and inconsistencies between these various 
citizenship regimes and their associated rights. An open and fact-based discussion is 
needed, both within member states and across the Modern Commonwealth, to 
establish whether and how formal Commonwealth citizenship rights enhance, 
undermine, fundamentally alter or are altered by, the other democratic regimes with 
which they overlap. 

The formal rights of Commonwealth citizenship are like an unacknowledged 
elephant in the room. Although there is much discussion of the promotion and 
experience of social citizenship in the Commonwealth, there is very little examination 
of the formal aspects of citizenship status. This paper has argued that this issue needs 
to be addressed. Where formal citizenship rights are available, they are 
predominantly symbolic civic rights—the right to vote and to stand for office—but 
this is not married with civil rights to residence or even entry to the territory. This 
raises questions regarding the meaning of voting within states where this 
Commonwealth right to vote is available, as well as the relationship between voting 
and residence more broadly. Put alongside other sub-global groupings, further 
anomalies arise, again raising questions for the meaning of Commonwealth 
citizenship and for the citizenships of these other groupings. 

In 2010, the organisers of the wide-ranging ‘Commonwealth Conversation’ project 
identified three ‘P’s that represent key areas on which the Commonwealth should 
focus: principles, priorities and people (Bennett et al., 2010, p. 6). Examining the 
function of the formal Commonwealth citizenship rights is crucial to all three of 
these key areas. 


Notes 


1. http://aceproject.org/. 

2. http://www.ilo.org/global/lang- -en/index.htm. 

3. For example, see Protocol A/P. 3/5/82 relating to the Definition of a Community Citizen Article 2. 
4. www.saarc-sec.org. 


References 


Adepoju, A. (2001) Regional organizations and intra-regional migration in sub-Saharan Africa: challenges 
and prospects, International Migration, 39(6), pp. 43-59. 

Africa Review (2011) Opposition drags Zambia President to court over citizenship, Africa Review, http:// 
www.africareview.com/News/Opposition+drags+Zambia-+President+to+court+over+citizenship/-/97 
9180/1213380/-/10ph0g0z/-/index.html, accessed 26 August 2011. 

Auplat, C. (2007) Redefining the comparative advantage of the Commonwealth as a conditional 
organisation, The Round Table, 96(388), pp. 51-56. 

BBC (2009) Zambia’s President Rupiah Banda cleared for re-election, http://www.bbc.co.uk/news/world- 
africa-14461896, accessed 9 August 2011. 


652 T. Bloom 


Bennett, J., Sriskandarajah, D. and Ware, Z. (2010) An Uncommon Association A Wealth of 
Potential: Final Report of the Commonwealth Conversation (London: The Royal Commonwealth 
Society). 

Boswell, C. (2008) The Elusive Rights of an Invisible Population, Ethics and International Affairs, 22(2), pp. 
187-192. 

Duxbury, A. (2006) The Commonwealth Secretariat and the implementation of human rights, The Round 
Table, 95(385), pp. 425-440. 

Castles, S. and Davidson, A. (2000) Citizenship and Migration: Globalization and the Politics of Belonging 
(Basingstoke: Palgrave Macmillan). 

Cornelissen, S. (2009) Migration regimes and the politics of difference in contemporary Southern Africa, 
The Round Table, 98(402), pp. 347-360. 

Crush, J., Williams, V. and Peberdy, S. (2005) Migration in Southern Africa. Paper prepared for the Policy 
Analysis and Research Programme of the Global Commission on International Migration, September 
2005. 

Gleaner (2011) WikiLeak Cables: PNP was split over dual-citizenship strategy, Jamaica Gleaner, 2 June 
2011. 

Kabir, E. (2011) Visa-free South Asia? The Daily Star, 5 February 2011 (Bangladesh). 

Marshall, T. H. (1950) Citizenship and social class, in T. H. Marshall and T. Bottomore (Eds), Citizenship 

and Social Class (London: Pluto Press, 1992). 

Mascitelli, B. and Battison, S. (2009) Challenging the Australian government approach towards expatriate 

voting: the case of Italy, Australian Journal of Political Science, 44(3), pp. 513-519. 

Maseko, T. (2010) Voting rights for nationals of the Southern African Development Community countries 

living in member states, International Journal of African Renaissance Studies, 5(2), pp. 242-254. 

Mayall, J. (Ed.) (2010) The Contemporary Commonwealth: An Assessment 1965-2009 (Abingdon: 

Routledge). 

McKinnon, D. (2004) Advancing global citizenship: the role of the Commonwealth. Speech at the Royal 

Society of Arts, Scotland, Glasgow, 14 October 2004. 

Mullings, D. (2011) Voice after exit: the diaspora voting debate, Jamaica Observer, 3 July 2011. 

New African, Zambian opposition loses bid to block Banda from polls, New African News, http://www. 
africasia.com/services/news_africa/article.php?ID =CNG.cfa7885 1cd903b0512fba67990aafSa4.241 

Sejersen, T. B. (2008) ‘I vow to thee my countries’-—the expansion of dual citizenship in the 21st century, 
International Migration Review, 42(3), pp. 523-549. 

Sen, A., Alderdice, J., Appiah, K. A., Clarkson, A., Heyzer, N., Houssain, K., Howard, E. S., Maathai, 
W. M., Nettleford, R., Rwabyomere, J. and Turnbull, L. (2007) Civil Paths to Peace (London: 
Commonwealth Secretariat). 

Sives, A. (2010) Questioning Commonwealth citizenship rights in the 21st century: a case study of the 2007 
Jamaican general election. Presented to The Commonwealth Conference 2010: Citizenship and the 
Commonwealth, Cumberland Lodge, Windsor, UK, 12-13 November. 

Weil, P. (2008) How to be French: Nationality in the Making since 1789, trans. C. Porter (Durham and 
London: Duke University Press). 


Appendix 1 


Contradictions in Commonwealth Citizenship Rights 653 


Table A1. Eligibility to stand for office, to vote, to enter without a visa and to work without a 
permit in Commonwealth countries for citizens of other Commonwealth countries 


Eligibility to Voting Entry without Work without 

Country stand for office rights a visa a permit 
Antigua and Yes Yes No No 

Barbuda 
Australia No No? No No 
The Bahamas No No No No 
Bangladesh No No No No 
Barbados No Yes No No 
Belize No Yes No Yes 
Botswana No No No No 
Brunei Darussalam No No No No 
Cameroon No No No No 
Canada No No No No 
Cyprus No No No No 
Dominica Yes Yes Yes No 
Fiji Islands No No No No 
The Gambia No No No No 
Ghana No No No No 
Grenada Yes Yes No No 
Guyana No Yes No No 
India No No No No 
Jamaica Yes Yes Yes No 
Kenya No No No No 
Kiribati No No No 
Lesotho No No No No 
Malawi No Yes? 
Malaysia No No No No 
Maldives No No No/yes No 
Malta No No No 
Mauritius Yes Yes No No 
Mozambique No No No No 
Namibia No No No No 
Nauru No No 
New Zealand No Yes? No No 
Nigeria No No No No 
Pakistan No No No No 
Papua New Guinea No No No No 
Rwanda No No No No 
St Kitts and Nevis No Yes No No 
St Lucia Yes Yes No No 
St Vincent and the Yes Yes Yes No 

Grenadines 
Samoa No. No No 
Seychelles No No Yes No 
Sierra Leone No No No No 
Singapore No No No No 
Solomon Islands No No No No 
South Africa No No No No 


(continued) 
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Table Al. (Continued) 


Eligibility to Voting Entry without Work without 
Country stand for office rights a visa a permit 
Sri Lanka No No No No 
Swaziland No Yes? Yes No 
Tonga No No 
Trinidad and Tobago No Yes No No 
Uganda No No No 
United Kingdom of Yes Yes No No 
Great Britain and 
Northern Ireland 
United Republic No No No No 
of Tanzania 
Vanuatu No No Yes No 
Zambia No No No No 
Zimbabwe No No No No 


“Yes, but only if you were on the electoral roll in 1984. Please note that countries with this 
historic right have not been included as ‘yes’, because it will apply only to a very small sample 


of people at this point. 


This is the case for all foreign nationals, including those from the Commonwealth. 
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